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The purpose of an independent check is protection, in case some vital element(s) is forgotten or excluded (!).

Safety and prudence are the reasons for taking an independent view.

Mike
Sticky Note
Original SPP Act with Projects of State Significance section gave proponent information dominance.

One example is the determination of the RPDC relating to Gunns not answering elements of the guidelines..."(ii) ...What information the proponent provides in response to the broad requirement of the guidelines is a matter for the proponent and is a matter to be assessed during the hearing process"
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Sticky Note
Proponent has:
Conflict of interest
No expertise in most impacted businesses
Articles of Association gives no authority to honestly report any detrimental impacts
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Sticky Note
No costs of loss of resource were conducted, 
No costs of impacts on other businesses (e.g. tourism)
No costs/benefits to the public
No cost of resources (e.g. water)

Our estimates of the total of these costs is between $17 and $25 bn over 20 years

N Edwards & Mike
Sticky Note
Gunns has always been highly subsidised yet only benefits to taxation are included

6. Major government subsidies to the pulp mill and forestry industry have been ignored in the economic assessment, including over $200 million of one-off subsidies in the last two years and ongoing subsidies of at least $54 million each year into the future . This has an economic cost of over $700 million over 20 years and will take government attention and facilitation away from other potential forest products with less commercial risk and greater employment stability"

N. Edwards Forest Actuary submission to RPDC

...and from the Mercury Mar 25 2007...Granted, it is a private-sector development but if it's a marginal operation, it will come to rely more and more on government subsidy. Already the project has benefited from direct and indirect federal and state government financial support just to get to the planning stage. 


Mike
Sticky Note
The government was only interested in talking positively about the mill. It has never pointed out any of the many real detriments to the proposal

Mike
Sticky Note
The liberal party endorsed the project early and has since continued to do so. They have thus failed to do their job of 'opposing' which is a vital aspect of protection against poor or corrupt ideas

Mike
Line

Gunns economic modellers
Sticky Note
In the supplementary information to the IIS the economic modellers state that “The main input for the economic modelling was the financial model supplied by Gunns”....and..."the final version of the model was put together by Jaakko Poyry...it was supplied to me by Gunns...”. 

De Fegely..."The opinions that I have expressed in this report (supp info) are based on my experience and the experience, advice and information provided to me by Gunns."

Gunns consultant
Sticky Note
"We did not model the economic impact of any significant adverse environmental impacts because we were not advised that there would be any such impacts"

Economist J.G. Stanford in Gunns supplemental information in response to public submissions.
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Sticky Note
Government has acted as if Gunns agents and consultants instructed by Gunns are really independent agents, when they are actually agents of Gunns.

Mercury
Sticky Note
Just as concerning is Section 11 of the Bill, which appears to attempt to limit the right of anyone to appeal against all aspects of the pulp mill's construction and operation. Yet it is a fundamental legal principle enshrined in common law that anyone and everyone has the right to appeal to the courts for justice. 

Moreover, in a nation that is run on a principle of separation of powers between State and the judiciary, that core legal right overrides any legislative attempt which could be seen to limit its application.

Mercury Mar 24 2007


Pulp Mill Assessment Act
Sticky Note
11. Limitation of rights of appeal
(1) Subject to subsection (2) and notwithstanding
the provisions of any other Act –
(a) a person is not entitled to appeal to a
body or other person, court or tribunal; or
(b) no order or review may be made under
the Judicial Review Act 2000; or
(c) no declaratory judgment may be given;
or
(d) no other action or proceeding may be
brought –
in respect of any action, decision, process, matter
or thing arising out of or relating to this Act.
(2) Subsection (1) does not prevent a review of any
action, decision, process, matter or thing which
has involved or has been affected by criminal
conduct.
(3) No review under subsection (2) operates to delay
the issue of the Pulp Mill Permit or any action
authorised by that permit.

Pulp mill assessment Bill


Bernard Lloyd
Sticky Note
At a more abstract level, it (Gunns IIS) reads like a schoolboy’s essay. It reaches the peak of naivety when it states that, in essence, without this mill, nothing else can happen. Without a mill,there will be no growth in Tasmania. No creditable economic alternative exists. No
evidence is cited for this. Moreover, if this mill is rejected, the report cautions: Tasmania
will become a basket case. Investment will flee. Again, this is not only highly speculative, but it is also highly unlikely both theoretically and politically.


The economics is extraordinarily short on numbers, long on assumptions, and more
significantly, long on platitudes. It never really grapples with the issues. It takes the happy view of a steam-roller driver. For example, the word ‘decrease’ does not occur once; nothing worth mentioning is going to decrease. ‘Fall’ occurs once. ‘Increase’, on the other hand, has 129 mentions!

Economist B Lloyd submission to RPDC

UN Charter
Sticky Note
(2) Everyone has the right of equal access to public service in his country.

UN Charter of Human Rights Article 21

UN Charter
Sticky Note
Article 6.
Everyone has the right to recognition everywhere as a person before the law.
Article 7.
All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.
Article 8.
Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law.

UN Charter of Human Rights

IIS and supplements
Sticky Note
“As there will not be any significant change in the extent or nature of current levels of forestry operations in Tasmania, there are no relevant environmental, social, economical (sic) and community impacts to be assessed and/or mitigated.
The pulp mill project is a downstream processing initiative and is not based on any required changes to forest access or intensification. It is based upon diverting resource which would otherwise have been exported in chip form to the pulp mill for further processing”

 from Gunns draft IIS  

Note...the information used by Gunns is both false and misleading and a breach of the RPDC Act Section 17(a) because the scope was changed and enlarged by 75%. This is alluded to by Gunns own consultant de Fegely confirms that ..."woodchip exports will continue once the pulp mill becomes operational'...which denies Gunns claims.

N. Edwards
Sticky Note
2. ...the report prepared for Gunns by Allens Consulting Group (‘the Economic Report’) has failed to meet Australian Treasury guidelines for economic appraisal, by addressing only economic benefits but ignoring economic costs of the pulp mill. The Economic Report therefore fails to clarify whether the pulp mill will actually generate a net economic benefit for Tasmania. 

N. Edwards. Foresty Actuary - Submission to RPDC


N Edwards
Sticky Note

9. If only 10% of the holiday visitors to Launceston and Georgetown each year are lost because of the pulp mill, this submission estimates a direct economic loss to Tasmania of $735 million over twenty years. The Economic Report did not survey local tourism operators to assess their concerns regarding the mill, but anecdotal evidence suggest that it is very high and that the 10% figure used in this assessment may be conservative. 

N. Edwards Forest Actuary submission to RPDC


Concerned academics
Sticky Note
As researchers with expertise in the areas of law, public ethics and governance, and public policy and planning, we have viewed with increasing concern an apparent erosion in ethical conduct within government over recent times, and what also appears as an increasing disregard for proper process – of which the recent decision to take the Bell Bay Pulp Mill assessment process away from the RPDC seems to be the latest and clearest example. 

Processes such as the RPDC assessment process are established not only to ensure that major developments are properly assessed and are economically and ecologically viable but are also designed to ensure transparent decision making and justice and fairness for all. 

Without such processes, powerful developers are able to obtain special treatment from government and obtain special deals which are unreasonably favourable to them. 

By taking the pulp mill assessment from the RPDC, the government appears to have given in to the demands of a single powerful corporation and thereby accorded it preferential treatment. 

The RPDC process, which has been noted for its rigour, has thereby been discredited, and the State’s planning framework has been undermined. 

Ethics in government requires not only honesty, but also openness, and a concern for due process and established legal procedures. Waiving these procedures for the benefit of influential developers or powerful corporations creates the impression of a government that acts on behalf of the powerful few rather than on behalf of the public at large. Such a situation is not in the interests of Tasmania as a whole, and, in the longer term, can only operate to the detriment of the government itself.

Concerned academics Press Release 23 Mar 2007

The statement was signed by: Dr Kim Atkins, School of Philosophy; Dr David Coady, School of Philosophy; Dr Kate Crowley, School of Government; Dr Fred Gale, School of Government; Ms Terese Henning, School of Law; Mr Peter Lawrence, School of Law; Dr Michael Lockwood, School of Geography and Environmental Studies; Professor Jeff Malpas, School of Philosophy; Mr Rick Snell, School of Law; Dr Marcelo Stamm, School of Philosophy; Dr Michael Stokes, School of Law; Dr Elaine Stratford, School of Geography and Environmental Studies; Professor Kate Warner, School of Law; and Professor Rob White, School of Sociology and Social Work.


N. Edwards
Sticky Note
5. The pulp mill will lock Forestry Tasmania into continued poor economic performance through its tightening dependence on a monopoly wood buyer (Gunns). This submission shows that, to survive the global roller–coaster export pulp cycle, Gunns will have to aggressively manage its labour costs (including harvesting contractors) and its wood costs. The wood supply contract between Forestry Tasmania and Gunns already shifts the burden of slumps in global pulp prices onto the Tasmanian public. 


7. At a minimum, 30% or so of new plantations required to feed the pulp mill will be established on agricultural land (Class 1- 5). This will cause a loss of $85 million (over 20 years), again omitted from the Economic Report. It is likely that the percentage will be much higher than this. 

N. Edwards Forest Actuary submission to RPDC

Mike
Sticky Note



Mike
Sticky Note

Kraft mill guidelines
Sticky Note
"These guidelines are non-statutory"

No odour monitoring for a year 

D 1.8 "The proponent will be
required to conduct an odour monitoring program 12 months into full operation of the mill"


D.5.15 If the mill operator has not made satisfactory progress (as judged by the Tasmanian regulatory
authority) in limiting nuisance TRS odour emissions beyond the mill boundary 2 years after
mill start-up, the Tasmanian regulatory authority shall require the mill operator to commission one or more recognised experts on industrial odour control to review the operation of the mill and to make recommendations to the operator that will remedy the emissions to the standard of international best practice. The costs of this review and the costs of any measures required to implement the recommendations to the satisfaction of the
expert(s) will be borne by the mill operator."

NOTE there are NO requirements for the operator to implement the consultant's recommendations!!

Dr Raverty
Sticky Note
"The Government's failure to commit to using international consultants used by the RPDC and all the information they assembled, plus its failure to commit to applying the strict Final Scope Guidelines developed for the Long Reach site, mean to me that the mill cannot be built at Long Reach under existing arrangements, in my expert view."

Dr Warwick Raverty Pulp & Paper expert for the CSIRO & RPDC Mercury 25 March 2007

4. Assessment against guidelines
(1) The Minister is to appoint a consultant to undertake an assessment of the project, ..., against the guidelines.

New Assessment Act for pulp mill

Dr Raverty
Sticky Note
He (Raverty) says the Tamar Valley mill proposal at Long Reach fails because of:

Serious issues with the process Gunns plans to use to produce chlorine dioxide, which could breach international conventions for the production of toxic organochlorines. 

Concern about air pollution from the pulp mill and its impact on the health of people in Launceston and its surrounds. 

Odour from the mill, which may not be a significant problem in more remote areas with better air flow, but could be a major issue in the densely populated Tamar Valley, which traps air pollution for days. 

"These are just three instances of the flawed detail in a generally good proposal, where the senior management of Gunns Ltd, who are complete novices in the pulp and paper industry, have shown that they have not begun to grasp the complexity of the project that they have selected," Dr Raverty said.
"By choosing a challenging site in the densely populated Tamar Valley, with many environmental constraints and other valuable commercial activities . . . Gunns senior management have also shown that they have little appreciation of acceptable risk-management practices in a project of this size and complexity."

Dr Warwick Raverty Pulp & Paper expert for CSIRO & RPDC
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Marked set by Mike

Gunns economist
Sticky Note
"The modelling assumed a zero impact on the tourism industry. This needs to be understood in the context of the fact that the Bell Bay Precinct is already the most significant industrial estate in Tasmania....It is difficult to see why adding one more industrial project to the many others in the precinct would discourage tourism in Tasmania"

Gunns economist JG Stanford sworn response to public submissions of concerns of impacts of world scale forest clearing, log truck traffic, odours in the entire Tamar valley etc. From Gunns supplemental information.



Gunns consultant
Sticky Note
"Gunns and Forestry Tasmania have informed me that the conditions of their supply contracts are commercial-in-confidence"

Gunns consultant A R de Fegely in sworn statement supplementary information re pulpwood supply.

Gunns consultant
Sticky Note
"In my opinion, any expansion of plantations in Tasmania will most likely be motivated by government policy such as the 2020 Vision, the associated tax driven plantation development business opportunities...and the market for wood fibre."

Gunns expert de Fegely in Wood Supply section of supplementary IIS

Kraft mill guidelines
Sticky Note
C. 17 (b) the company operating the pulp mill will be required to monitor and report regularly on
effluent composition and environmental impacts;
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Wilderness Soc
Sticky Note
Direct public subsidies to the pulp mill so far include:

$60 million from the federal government for the East Tamar Highway, described by the federal Forestry Minister as ‘paving the way for the pulpmill’; 

$6 million from the state government to the Pulp Mill Task Force; 

$2.4 million from the Federal Government to Gunns for development of the pulp mill.

Source Wilderness Society web site
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Sticky Note
Ms Putt told Parliament the premier's legislation had been “cobbled together” over the weekend. “The Premier has been running backwards and forwards to (Gunns chief) John Gay to make sure his pulp mill legislation is alright with him.” 
Daily Telegraph report Mar 22 2007
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Undesirable results

Gunns consultant
Sticky Note
Powerlessness: All interviewees expressed a view that there was no way the pulp mill would be stopped. One interviewee summed this up as “if Gunns want to put it there, there’s no way what we say will make any difference...they’re the biggest company in Tasmania and they’ll just go ahead and do it. What we say won’t make any difference”.

From Social Impact supplementary IIS re interviews with members of the population

Mike
Sticky Note
No representation of the views of industries, businesses or the public will be allowed in the new process. The Premier says that the public has had ample time to make a submission...but his new process will not consider those submissions.

"I want to hear what the experts have to say - the public's had ample opportunity to lodge a submission if they wish," he said. Premier quoted on ABC 20 Mar 2007
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Mike
Sticky Note
Worth many millions per year to wine, fine foods, tourism, recreation, fish and agricultural industries. Respected healthy brand is the result of substantial investments over time.

Mike
Sticky Note

Mike
Text Box
Money

Mike
Polygon

Mercury
Sticky Note
Prime Minister John Howard has already indicated backing for the project by providing financial help with its planning...


Wayne Crawford, Mercury Mar 24 2007
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Sticky Note
The 20 year forest supply agreement to Gunns has been valued at around $4 bn, one of the largest in Australia, yet there were no competitive tenders, no disclosure of process, no disclosures of prices.

Mercury
Sticky Note
CSIRO pulp and paper research scientist Warwick Raverty said the Federal Government would have little choice but to reject Gunns' proposal as Australia was a signatory to the Stockholm convention. "The risk of producing unacceptable levels of deadly and persistent chemicals known as organochlorines is too high," Dr Raverty said. He said the process proposed by Gunns to produce chlorine dioxide, to be used in the pulp mill's bleaching process, was inappropriate. "No other pulp mill in the world uses the process Gunns proposes," Dr Raverty said. 


The Stockholm Convention is a global treaty to protect human health and the environment from persistent organic pollutants (POPs). POPs are chemicals, such as organochlorines, that: Are toxic to humans and wildlife. Remain intact in the environment for long periods. Become widely distributed geographically. 
Mercury Mar 25 2007


Stokes/Baxter law lecturers
Sticky Note
Members of the public have no right to a hearing, and indeed the consultant is not even bound to take into account representations made by members of the public to the RPDC. Section 5 empowers the consultant or the Minister to require of the RPDC any document relevant to its assessment of the project (without any scope for consultation with the author of the document or denial of such a request). But the consultant is under no duty to ask for representations made to the RPDC or to give them any weight. So the consultant is free to ignore them, and as there is no duty to release the assessment, no-one has a right to know whether that has happened. 

Although the Expressions of Interest Brief includes public representations in the contract material, that is that material which is to form the main basis of the assessment it does not impose on the consultant any legal duty to take them into account. One of the tasks the consultant is required to perform is to review relevant sections of the contract material, Clause 2.2(1) of the Brief. 

Any duty which that imposes is only owed to the consultant’s employer, the government , and is not enforceable by any member of the public who made a representation or whose interests may be adversely affected by the mill. Besides, the public representations only need to be considered to the extent that they are relevant. Because the Bill in s 11 rules out any review by the courts, the consultant will have an unfettered discretion to determine what is relevant. 

These are extreme denials of openness and accountability. They have very serious implications, especially given that under the Bill the consultant has the power to report that the project should proceed whether or not it meets the assessment guidelines; see section 4(3) discussed in more detail below. This Bill enables a report that the project should proceed to hide the fact that the project failed to measure up to the assessment guidelines. 

Stokes/Baxter commenting on new Pulp Mill assessment bill Tas Times 26 Mar 2007
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